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TESTIMONY  AT  BATF  HEARINGS 
San  Francisco  -  February  1977 


For  the  record  I  am  E.  A.  Mirassou,  President  of  Mirassou  Vineyards, 
c.  winery  in  San  Jose,  California,   that  has  been  in  existence  since  1954. 
1  was  appointed  by  Governor  Reagan  to  serve  on  the  State  Board  of  Food  and 
Agriculture  in  1972  and  am  presently  serving  that  Board.     I  have  been  a 
menber  of  the  Board  of  Directors  for  the  Wine  Institute  since  1944,  which 
constitutes  thirty-three  years.     I  believe  I  have  served  longer  on  that 
Board  than  any  other  of  the  present  members.     I  am  also  a  member  of  the 
Executive  Committee  for  the  Wine  Institute.     When  the  Wine  Advisory  Board 
was  in  existence  I  was  a  member  of  that  Board  from  1940  until  it  was 
discontinued  in  1975.     I  was  Chairman  of  that  Board  from  1952  to  1972.  I 
have  stated  my  experience  to  show  that  I  have  been  involved  in  the  industry 
and  would  not  have  been  able  to  remain  on  these  boards  if  my  opinion  had 
not  be  respected. 

During  these  years,  I  have  seen  many  changes  in  the  wine  industry. 
I  can  remember  in  the  1930' s  when  BATF  considered  all  winery  operators 
"bootleggers"  and  perhaps  part  of  the  Mafia.     But  we  have  proven  over  the 
years,  that  winery  owners  and  operators  are  not  only  respectable  people, 
but  have  done  a  fantastic  job  of  improving  U.   S.  wines.     These  wines  have 
been  improved  by  planting  better  varieties,   improving  winemaking  procedures 
and  giving  the  consumer  a  much  better  bottle  of  wine  at  reasonable  prices. 
I  will  also  admit  that  BATF  has  played  an  important  part  in  "prodding"  the 
wineries  into  better  information  for  the  consumer  on  labels.     Shortly  after 
prohibition,   I  think  all  that  was  required  on  labels  was  the  name  of  the 
winery  that  bottled  the  wine,  the  alcohol  content  and  perhaps  the  approximate 
quantities  in  the  bottle. 
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It  has  been  good  that  the  wineries  have  been  "prodded"  to  put  more 
information  on  the  labels,  although  recently  there  seems  to  have  been  some 
confusion  on  what  the  rules  are  that  we  play  by.     I  am  very  glad  that  the 
industry  has  had  to  consider  very  diligently  the  proposed  regulations  and 
these  suggestions  of  the  Wine  Institute  to  compliment  your  proposals  is 
the  result  of  many  days  of  work  and  study  to  result  in  the  new  regulations 
being  the  best  for  the  consumer,  the  winemaker  and  the  grower. 

The  areas  that  I  will  speak  to  you  is  on  the  multi-county  appellation 
of  origin,  estate  bottled  wines  and  the  ATF  seal. 

Appellations  of  Origin  -  Multi-Counties: 

The  BATF  has  proposed  that  Appellations  of  Origin  be  defined  as  a  country, 
state  or  county.     In  order  to  qualify  a  wine  for  an  appellation  of  origin,  it 
must  be  derived  75%  from  the  stated  country,  state  or  county   (there  is  no  change 
in  qualifying  percentage  from  the  present  regulations) .     Areas  other  than  a 
country,  state  or  county,  according  to  the  BATF  proposal,  could  be  qualified 
as  a  viticultural  area  or  vineyard. 

The  BATF  proposal,  however,  does  not  extend  itself  to  multi-county  appellations. 
For  example,  presently  Monterey-Santa  Clara  is  being  used  by  us  on  wine  labels 
as  an  appellation.     The  BATF  proposal  would  eliminate  use  of  these  dual  counties. 
They  would  not  qualify  as  an  Appellation  of  Origin  since  they  are  dual 
and  they  would  not  qualify  as  a  "viticultural  area"  since  they  do  not  possess 
identical  climactic  or  viticultural  characteristics.     That  they  would  not 
qualify  as  a  vineyard  is  obvious. 

Since  BATF  recognizes  a  state  as  an  appellation  of  origin,  there  is  no  reason 
why  several  counties,  which  are  of  course  smaller  than  a  state,  should  not  be 
recognized.  Certainly  the  consumers  of  Mirassou  wine  are  given  more  specific 
information  when  the  label  bears  Monterey-Santa  Clara  on  a  label  than  if 
Mirassou  were  forced  to  use  California  as  an  appellation.  We  are  asking  for 
the  continuing  right  to  use  more  than  one  county  as  an  appellation  as  long  as 
the  counties  that  make  up  75%  or  more  are  specified. 

If  the  intent  of  the  BATF  is  to  promote  consumer  interest,  multiple  county 
appellations  should  continue  to  be  allowed  since  they  are  more  specific  than 
an  entire  state. 

Further,  we  have  built  our  business  based  upon  fine  wines  derived  from  grapes 
grown  in  these  two  counties  and  it  is  unfair  to  change  our  labeling  practices 
by  an  amendment  to  the  regulations.     We  are  proud  of  our  wines  and  wish  to 
continue  to  identify  the  counties  from  which  the  grapes  were  grown. 
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Therefore,  we     support  Wine  Institute's  request  that  Appellation  of  Origin 
include  "counties"  as  well  as  county,  state  and  country. 

Estate  Bottled: 

Wine  Institute  proposes  the  following  definition  of  Estate  Bottled: 

"  (a)  Wine  may  be  labeled  "Estate  Bottled"  if  it  is  produced  by 
the  bottling  winery,   95  percent  from  grapes  grown  within  a  county 
or  counties,  viticultural  area  or  areas,  or  vineyard  or  vineyards, 
on  property  owned  or  controlled  by  the  bottling  winery.     In  addition, 
the  bottling  winery  must  be  located  within  the  same  state  where 
the  grapes  were  grown.     Further,  the  county  or  counties,  viticultural 
area  or  areas,  or  vineyard  or  vineyards  where  the  grapes  were  grown 
must  be  stated  on  the  label. 

(b)  In  the  case  of  cooperative  winery,  the  term  "owned  and  controlled 
by  the  bottling  winery"  shaxl  include  property  owned  or  controlled  by 
members  of  the  cooperative. 

(c)  For  purposes  of  this  section,   "controlled  by"  refers  to  property 
on  which  the  bottling  winery  has  performed  all  of  the  acts  common  to 
viticulture. " 

We  believe  that  it  is  central  to  the  concept  of  an  "Estate  Bottled"  wine  that 
the  bottling  winery  control  the  viticultural  practices  of  the  vineyards  where 
the  grapes  were  grown.     Consequently,  we  propose  a  modification  of  the  ATF 
definition  by  requiring  "bottling  winery  has  performed  all  of  the  acts  common 
to  viticulture".     The  ATF  proposal  merely  required  that  the  bottling  winery 
"have  the  right"  to  perform  the  acts  common  to  viticulture.     There  is  a  strong 
difference  between  having  a  right  to  perform  an  act  and  actually  performing 
the  act. 

We  believe  that  the  bottling  winery  should  control  the  entire  procedure  from 
growing  the  grapes  to  bottling  the  wine. 

We  further  propose  that  the  area  from  which  the  grapes  were  grown  not  be  limited 
to  a  single  viticultural  area.     An  estate  consists  of  the  entire  property  of  an 
individual  and  Mirassou  has  vineyards  in  two  counties.     Mirassou  grows  the  grapes, 
is  responsible  for  the  production  of  the  wine.     Certainly  we  should  be  entitled 
to  use  the  term  "Estate  Bottled"  on  our  wines  which  we  produce  entirely  from 
grapes  grown  on  our  vineyards. 
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Further,  we  support  Wine  Institute's  position  that  the  labels  of  "Estate 
Bottled"  wines  have  the  place  or  places  of  origin  of  the  grapes  be  required 
to  appear  on  the  label  —  there  can  then  be  no  question  of  consumer  deception. 

ATF  Seal: 

BATF  has  proposed  that  a  new  category  of  wine  be  created  known  as  "ATF  Seal 
Wine".     In  order  to  qualify  for  the  seal,  according  to  the  proposal,  a  wine 
must  have  been  derived  95%  from  a  designated  vineyard.     If  the  wine  was  a 
varietal  wine,   it  must  have  been  derived  at  least  85%  from  the  named  variety. 

Despite  disavowals  by  BATF  that  they  did  not  intend  the  "ATF  Seal"  to  be  an 
indication  of  quality,  there  can  be  no  doubt  that  the  consumer  would  regard 
such  a  seal  as  an  indication  of  quality.     Seals  are  known  to  the  American 
public  as  denoting  something  special,   something  superior  —  the  Good  House- 
keeping seal  of  approval  for  example . 

Further,  since  the  "ATF  Seal"  carries  the  authority  of  a  Government  Agency, 
the  inference  of  quality  is  inescapable.     The  "Seal"  would  lead  to  the  creation 
of  what  the  public  would  perceive  as  in  inferior  category  of  wines  —  non-seal; 
and  a  superior  category  —  "Seal"  wines.     It  would  be  possible  for  a  winery  to 
produce  wine  from  an  inferior  qr^pc  but  qualify  for  a  seal  if  95%  of  the  grapes 
came  from  a  single  viticultural  area  and  85%  of  the  wine  was  of  the  named 
.variety  —  if  a  varietal. 

The  possibility  of  consumer  deception  with  the  affixation  of  a  "Seal"  is 
obvious.     The  wine  industry  should  operate  under  a  single  set  of  rules  applicable 
to  all  and  the  consumer  should  judge  wines  on  the  basis  of  their  quality  and  his 
taste.     The  quality  of  wines  should  not  be  pre-judged  for  the  consumer  on  the 
basis  of  a  "Seal". 
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Mr.  Davis,  Ladies  and  Gentlemen: 

I  am  Michael  Robbins,  founder  of  Spring  Mountain  Vine- 
yards.    For  the  first  three  years  I  was  also  the  winemaker  and 
cellarman  and  all  around  m^n  Friday.     As  the  enterprise  grows  I 
am  afraid  that  I  am  increasingly  being  relegated  to  the  paper  mill. 

At  the  recent  Wine  Institute  meetings  concerning  BATF '  s 
Wr-oposed  rules,  I  represented  several  small  premium  California 
wineries,  including  Spring  Mountain.     At  the  outset  I  should  like 
to  state  for  the  record  that  neither  Spring  Mountain,  nor  any  of 
the  small  wineries  which  we  have  been  asked  to  represent,  nor  for 
that  matter  any  winery  that  I  observed  in  attendance  at  the  recent 
Wine  Institute  meetings,  are  opposed  to  meaningful  rules  for  im- 
proving standards  for  wine  quality  and  label  accuracy.     We  do  oppose 
certain  regulations  which,  although  well  intended,  appear  to  us  to 
be  counter  productive.     For  example,  after  serious  consideration  we 
have  determined  that  we  are  opposed  to  the  concept  of  seal  wines. 
Even  though  BATF  has  unequivocally  disclaimed  any  intention  on  their 
part  to  have  the  seal  construed  as  a  government  stamp  of  superior 
quality,  we  feel  it  is  inevitable  that  the  consumer  will  equate  the 
seal  with  a  quality  differential. 
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It  would  appear  that  I  represented  the  position  of  our 
group  of  small  wineries  with  a  great  deal  of  zeal,  as  the  Wine 
Institute  has  asked  me  to  present  their  position  with  regard  to 
two  of  the  proposed  new  rules.     The  first  and  most  critical  is 
section  4.39  (j)   "Geographical  and  Vineyard  Names".     Before  sub- 
mitting to  you  the  suggested  amended  rule,   I  feel  some  advocacy  is 
in  order      The  wineries  most  seriously  affected  are  primarily  the 
very  small  producers,  the  names  of  which  constitute  a  veritable 
litany  of  many  of  our  nations  most  famous  wines.     The  list  includes 
names  like  Mayacamas,  Stags  Leap,  Dry  Creek,  Mt.  Veeder,  Caymus, 
Diamond  Creek,  and  my  own  Spring  Mountain.     This  is  but  a  partial 
list  of  the  California  wineries  affected.     There  are  many  from  other 
states  as  well,   including  Tualatin  in  Oregon,  Tabor  Hill  in  Michigan 
and  Bully  Hill  in  New  York  to  name  but  a  few. 

We  are  discussing  labels  which  have  been  approved 
previously  by  BATF ,  and  which,   in  most  cases,  have  been  trademark 
registered  with  both  the  federal  government  and  the  respective 
states.     Almost  without  exception  these  labels  have  been  on  the 
market  for  several  years  and,  after  a  great  deal  of  time,  effort 
and  expense  by  the  wineries  involved,  have  achieved  a  rather  large 
measure  of  consumer  recognition  and  acceptance.     The  geographical 
names  utilized  were  virtually  unknown  to  the  consumer  until  made 
famous  by  the  subject  wineries.     We  are  not,  therefore,   living  off 
of  the  fame  of  an  established  growing  area. 

I  know  a  great  many  of  the  proprietors  of  these  small 
wineries.     While  I  don't  wish  to  createa  stereotype,  they  are 
generally  persons  who  are  often  referred  to  by  wine  writers  as 
"the  new  breed".     Most  often,  these  are  people  who  have  been 
successful  in  some  other  line  of  endeavor  and  who  have  gravitated 
to  the  wine  business  out  of  a  combination  of  idealism  and  romanticism, 
perhaps  coupled  with  a  touch  of  ego  and  a  sense  of  history.  This 
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movement,  which  commenced  with  a  few  pioneers  some  25  or  30  years 
ago,  has  accelerated  sharply  over  the  last  10  to  12  years.  Almost 
without  exception,  these  new  vignerons  have  poured  in  their  love, 
their  labor  and  their  treasure  in  an  attempt  to  make,  not  money 
primarily,  but  great  wine.     The  results  have  been  nothing  short  of 
dramatic.     With  incredible  energy,  immense  effort,  staggering 
financial  losses  and  a  devotion  bordering  on  fanaticism,  we  in 
America  have  been  able  to  grow  and  produce  in  these  few  short  years, 
wines  in  which  we  may  all  take  great  pride.     In  tasting  after  tasting 
the  eminence,  perhaps  even  the  pre-eminence,  of  our  wines  evidences 
itself . 

Notwithstanding  these  successes,  after  '.ome  8  to  10  years 
all  of  us  are  still  finding  black  ink  somewhat  elusive.     My  own  case 
is  typical.     Founded  in  mid-1968,  Spring  Mountain's  cumulative  losses 
are  now  into  7  figures,  with  a  breakeven  year  still  in  the  future. 
After  all  of  this  time,   effort  and  money  all  that  most  of  us  small 
producers  have  to  show  for  our  efforts  are  our  labels,  of  which  we 
are  justifiably  proud.     The  Bureau's  proposed  section  4.39   (j)  would 
now  take  our  labels  from  us  or  denegrate  them  so  badly  that  they 
would  become  unusable.     At  a  bare  minimum  major  changes  would  be 
required  in  the  labels  which  could  be  expensive  and,  more  importantly, 
wipe  out  consumer  label  identification  and  acceptance.     This  is  a 
matter,  therefore,  that  involves  our  very  survival. 

While  none  of  us  are  of  the  opinion  that  this  section  is 
really  needed  at  all,  we  recognize  that  the  Bureau  may  not  entirely 
agree.     Therefore,  following  two  days  of  meetings  of  its  members  in 
December  and  January,  the  Wine  Institute  has  prepared  an  amended 
proposed  section  4.39   (J)   substantially  as  follows: 

No  geographical  name  or  vineyard  name  including  the 
word  "vineyard"  or  "vineyards"  may  appear  anywhere  on  a 
label  except:     (1)     as  provided  in  sections  4.25,  4.25a, 
4.27  and  4.28;    (2)   in  a  brand  name,   if  qualified  by  the 
word  "brand"  on  the  line  directly  below  the  stated  name 
in  readily  legible  script,   type  or  printing  not  smaller 
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than  8-point  type,  except  that  in  the  case  of  labels 
of  containers  having  a  capacity  of  less  than  one-half 
pint,  such  script,   type  or  printing  thereon  may  be 
smaller  than  8-point  type  if  it  is  readily  legible  under 
ordinary  conditions;    (3)     in  a  brand  name  designated  as 
a  trademark  on  the  label;   (4)     in  a  brand  name  which 
is  not  recognized  as  an  appellation  of  origin  or  a 
viticultural  area;   (5)     in  a  brand  name  including  the 
words  "vineyard"  or  "vineyards"  provided  that  not  less 
than  95  percent  of  the  grapes  from  which  the  wine  is 
made  were  grown  within  the  confines  of  the  recognized 
vineyard  or  vineyards;  or  (6)  in  a  trade  or  corporate 
name.     Other  designs,  devices  or  representations  which 
indicate  or  infer  an  origin  other  than  the  trua place 
of  origin  of  the  wine  are  prohibited. 

To  repeat,  if  the  Bureau  really  feels  that  some  reg- 
ulation is  required  in  this  area,  then  we  strongly  advocate  the 
adoption  of  our  proposed  amended  section  4.39  (j). 

The  other  matter  that  I  have  been  asked  to  address  myself 

to  is  with  regard  to  ATF's  proposed  new  section  4.29b  which  would 

require  the  month  and  year  of  fill  to  be  stated  on  the  label  of 
all  ATF  seal  wine. 

We  have  already  stated  our  opposition  to  this  two  tier 
concept  as  perhaps  inadvertently  misleading  the  consumer.     If  the 
BATF  is  in  agreement  with  our  opposition  to  the  seal  wine  concept, 
then  perhaps  that  disposes  with  the  proposed  new  section  4.29b. 

In  any  event,  we  are  opposed  to  a  requirement  that  the 
month  and  year  of  fill  be  stated  on  the  label  and  recommend  that 
the  bottle  fill  date  continue  to  be  optional  as  is  now  the  case 
under  section  4.39   (c) .     While  this  information  may  be  of  interest 
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to  the  wine  hobbyist,  we  fail  to  see  any  significant  benefit 
inuring  to  the  wine  consumer. 

On  the  other  hand,  such  a  requirement  is  a  monstrous 
headache  to  the  wine  producer.     It  introduces  a  myriad  of  label 
printing  problems,  whose  possible  scenarios  can  reach  nightmarish 
proportions . 

Most  often  wine  label  printing  requires  a  long  lead  time 
as  delays  in  delivery  are  commonplace.  Now  suppose  that  a  winery 
determines  to  bottle  Cabernet  Sauvignon  in  July,  and  orders  labels 
accordingly.     It  would  not  be  uncommon  for  the  bottling  to  be 
delayed  until  mid-July  or  August  as  the  bottling  of  the  previous 
/arietal  fell  behind  schedule  or  because  of  a  bieakdown  in  the 
bottling  line.     It  now  becomes  impossible  to  bottle  all  of  the 
Cabernet  Sauvignon  in  the  month  printed  on  the  label  and  now  labels 
must  be  printed  which  cannot  be  prepared  in  uime.     Needless  to  say 
the  additional  costs  attribuJ  -able  to  lost  time  and  wasted  labels 
would  in  all  likelihood  be  p  .ssed  on  to  the  consumer. 

We  wish  to  point  out  also  that,  inasmuch  as  this  require- 
ment was  intended  to  apply  only  to  ATF  seal  wine,  it  was  not  required 
of  foreign  prodv-zers,  which  we  f c 2l  is  an  obvious  inequity. 

Lastly,  with  regard  to  this  and  other  matters,  we  wish 
to  emphasize  that,  for  the  most  part,  we  are  talking  about  traditional 
wine  labels  which  are  in  competition  with  the  great  traditional  wine 
labels  from  Europe.     There  is  just  so  much  that  can  be  included  on 
a  front  label  without  destroying  its  esthetic  integrity.     While  I 
have  always  enjoyed  reading  back  labels,   I  have  found  their  addition 
to  Spring  Mountain's  bottles  to  cost  in  excess  of  $1.00  per  case. 
Translated  into  retail  terms  this  would  amount  to  approximately 
15<;  per  bottle.     Accordingly,  except  on  rare  occasions,   I  have 
eschewed  this  practice  and  found  the  consumer  none  the  worse  off 
for  it. 


Speaking  now  for  Spring  Mountain,  and  a  few  other  small 
premium  California  wineries,  I  should  like  to  touch  on  additional 
issues . 

The  Wine  Institute  proposes  to  amend  section  4.23  to 
^increase  the  minimum  percentage  for  varietal  wines  from  51  per- 
cent to  75  percent;  provided  that  the  minimum  qualifying  percentage 
(75  percent)  of  the  varietal  grapes  must  have  been  grown  within 
the  appellation  of  origin,  viticultural  area  or  vineyard  indicated 
on  the  label.     As  you  know,  the  full  impact  of  this  proposal  is 
far  greater  than  first  appears. 

My  concern  is  that  you  realize  the  importance  of  this 
75%  figure  to  the  small  quality  producer.     In  all  honesty,  Spring 
Mountain  could  live  with  almost  any  percentage  requirement  in 
connection  with  all  of  our  wines  except  Cabernet  Sauvignon. 

Our  Chardonnays  are  always  100%  varietal,  our  Sauvignon 
Blancs  are  98%  to  100%  varietal   (we  sometimes  add  a  little  Char- 
donnay,  which  hardly  is  detrimental  to  the  consumer);  and,  until 
our  last  released  vintage   (1974),  our  Cabernets  have  been  97%  to 
100%  varietal.     Increasingly,  we  are  introducing  Merlot  and  Cabernet 
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Franc  into  our  blend,  following  the  lead  of  the  great  Bordeaux 
Chateaux.     Our  1974  vintage  had  approximately  10%  of  such  varieties 
in  the  final  blend.     Inasmuch  as  the  prices  of  these  varieties  are 
at  least  as  high  as  that  of  Cabernet  Sauvignon .  financial  consider- 
ations are  obviously  not  a  motivating  force.     Our  sole  objective 
always  is  to  create  the  finest  wine  of  which  we  are  capable.  To 
this  end,  we  sell  off  (at  substantially  reduced  prices)  a  sizeable 
percentage  of  many  vintages  which  wines  would  tend  to  downgrade 
our  final  product. 

We  at  Spring  Mountain  are  constantly  experimenting  with 
ways  to  make  our  wines  better.     With  Cabernec  we  have  yet  to  hit 
on  what  we  think  is  the  perfect  blend.     It  may  well  be  that  up  to 
25%  of  various  other  varieties  will  make  a  finer  wine.     At  this 
early  date  we  would  feel  uncomfortable  with  the  imposition  of  a 
higher  percentage  requirement.     We  have  heard  other  winemakers 
who  we  greatly  respect  make  similar  arguments  for  some  of  their 
wines.     Inasmuch  as  this  is  an  industry-wide  regulation  that  we 
are  dealing  with,  I  feel  that  the  Wine  Institutes  proposal  is 
eminently  fair  and  strongly  urge  its  adoption  by  the  Bureau. 


Producers  of  Fine  Wines,  Champagnes, 


All 
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Post  Office  Box  97  .  Saratoga,  California  95070  .  (408)  257-7800 

Testimony  with  respect  to  proposed 
rule  making  on  labeling  of  wines 
by  the  Department  of  the  Treasury, 
BATF  -  February  9,  1977 
San  Francisco,  California 


Mr.  Dcr/is  end  members  of  the  Hearing  Panel: 

M~  -cme  is  Morris  Katz.   1  am  Executive  Vice  President  of  Paul  Masson  Vineyards, 
c  rr^e  grower  and  vintner  since  1852  dedicated  to  producing  and  marketing  the 
fcesr  quality  wines  we  know  how  to.   Having  fust  celebrated  my  31st  year  of  employ- 
n-rrr  with  Paul  Masson  Vineyards,  I  believe  I  am  qualified  to  give  testimony  on 
bend?  of  my  company  at  this  hearing  with  respect  to  the  proposed  wine  labeling 
re-^icrions  appearing  in  the  Federal  Register  of  November  12,  1976. 

in  ^  Interest  of  avoiding  redundancy  and  to  conserve  time  for  the  pane!  and  testi- 
mony from  other  interested  parties,  we  should  like  to  go  on  record  as  wholeheartedly 
supporting  the  Wine  Institute  proposal  in  its  entirety  and  to  express  our  concerns  on 
some  of  the  following  issues. 

As  one  of  the  leading  producers  and  marketers  of  premium  wines  labeled  with  the 
j  varietal  grape  name,  referred  to  as  "varietafs",  we  are  keenly  concerned  with  what 
U  a^pea^dlbe-ihe 'BATF  proposals, downgrading  (in  the  name  of  promoting  "informative 

and  truthful  labeling")  the  importance  of  the  quality  a  consumer  should  expect  to  find 

in  a  bottle  of  wine— surely  unintentionally. 

We  believe  that  wine  labeling  should  be  informative  and  truthful— but  not  to  the  extent 
that  the  consumer  is  misled  into  equating  such  information  with  undeserving  quality 
connotations.  We  believe  the  "ATF  Seal"  concept  would  encourage  such  exploitation; 
therefore,  we  are  unequivocably  opposed  to  it. 

On  the  subject  of  quality,  the  BATF  proposal  says  in  effect  that  the  higher  the  per- 
centage of  varietal  and  lesser  percentage  blending  wine  makes  for  a  better  bottle  of 
wine.  This  may  be  true  for  a  few  varieties,  but  anyone  in  the  know  knows  that  this  is 
just  not  so  for  the  vast  majority  of  grape  varieties  produced  in  California.    In  fact,  most 
of  the  varieties  by  themselves  would  not  be  marketable  if  It  were  not  for  the  w.nemaster's 
art  of  blending.  The  BATF  proposal  that  a  "varietal"  label  derive  85  percent  of  its 
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contents  from  the  named  variety  puts  a  straightjacket  on  our  winemaster's  ability  to  use 
the  art  of  blending  to  give  the  consumer  the  best  bottle  of  wine.   Our  Industry  s  superior 
winemaking  technology  can  achieve  this  with  uniformity  and  consistency^-don't  regulate 
it  away.    Our  winemaster  needs  all  the  flexibility  available  to  him  to  pract.ce  his  art 
ond  overcome  the  following  irregularities  produced  by  Mother  Nature: 

(1)  Wines  with  very  high  natural  acids  must  be  blended  with  low 
acid  wines  to  produce  a  balance  acidity; 

(2)  Wines  with  intense  varietal  character  are  not  marketable  unless 
the  intensity  is  subdued  by  blending; 

(3)  In  some  years  certain  varieties  are  deficient  In  one  or  more 
characteristics,  i.e.  color,  body,  acid  which  can  only  be 
Improved  by  judicious  blending.   This  is  the  only  means  avail- 
able to  our  winemaster  to  maintain  a  uniform  and  consistent 
level  of  qualiiy  from  year  to  year. 

(4)  Many  varietal  white  wines  are  sweetened  with  heavy  bodied 
blending  wines.    It  would  be  Impractical  and  economically 
unsound  to  produce  a  sweet  reserve  for  each  variety  In  order 
to  sustain  an  85  percent  varietal  and  still  have  blending  flexi- 
bility;  for  example:  one  of  our  varietals  contains  9  percent 
heavy  bodied  blending  wine  for  sweetening.    If  our  winemaster 
had  to  live  with  an  85  percent  varietal  minimum,  he  v/ould  be 
limited  to  blending  only  6  percent  of  another  variety.  Another 
factor  should  be  considered-to  ensure  the  minimum  varietal 
percentage  at  the  time  of  bottling,  our  winemakers  have  to  build 
in  a  3-5  percent  tolerance  above  that  of  the  minimum  to  allow 
for  diminution  by  the  time  bottling  occurs.   So,  in  effect,  the 
85  percent  minimum  is  more  like  88-90%. 

That  is  why  we  cannot  live  with  the  BATF  proposed  85  percent  varietal  minimum.  While 
the  Wine  Institute's  proposal  to  increase  the  varietal  minimum  from  51  percent  to  75 
percent  also  imposes  blending  restrictions  on  our  winemaster,  they  are  not  expected  to 
be  as  onerous  as  those  foreseen  at  the  85  percent  level. 

Furthermore,  let  us  not  overlook  the  adverse  economic  effect  on  both  the  consumer  and 
the  grower.   As  the  percentage  of  the  major  varietal  component  increases,  so  does  our 
production  cost  which  must  be  passed  on  to  the  consumer.  What  about  the  grower  whose 
grapes  lack  varietal  significance  and  are  of  the  variety  that  have  been  used  for  blending 
material?   Increasing  the  varietal  percentage  minimum  from  51  to  75  will  impose  enough 
of  a  hardship  on  this  group  of  growers.   Going  to  an  85  percent  minimum  would  be  so 
much  worse. 
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The  only  other  proposal  I  should  like  to  discuss  is  that  concerning  the  printing  of  the 
date  of  fill  on  the  label . 

Firs1  of  all    we  are  not  aware  of  the  existence  today  of  a  printing  machine  with  the 
capability  of  performing  this  function  on  a  high  speed  line.   If  such  a  machine  were 
av-llable    it  would  probably  cost  in  the  range  of  $7,500  to  $10,000  installed.  We 
operate  six  bottling  lines,  so  we  would  need  six  machines  and  probably  six  attendant. 
The  additional  cost  to  us  would  be  somewhere  in  the  magnitude  of  $175,000  the  first 
ye-r  $P0  000  each  year  thereafter  for  the  attendants— which  doesn't  include  peri- 
pheral costs' for  maintenance,  power,  downtime,  etc.   All  of  our  Champagne  labels 
are  foil  labels.  We  doubt  whether  we  can  even  print  the  date  on  these  labels. 

_  scrie  w;reries  who  are  now  print  coding  their  labels  for  quality  control 
purposes    This  is  cere  semi-automatical ly  by  predating  a  precise  number  of  labels 

fcr  ,  r  _cy.s  bottling.  We  also  code  our  labels  for  quality  control  purposes,  but  we 

us*  me  "CodeagV  method  of  notching  the  edge  of  the  label .  With  our  high  speed 
li-es  ~-rd  frequent  unolanned  product  and  equipment  breakdowns,  we  would  have  to 
i^!m  hundreds  of  thousands  of  predated  labels  if  we  were  forced  to  preprint  the 

fr.  Vc  date  for  each  day's  bottling  and  the  bottlings  did  not  occur  as  scheduled.  The 
ecsncmic  hardship  would  weigh  even  heavier  on  the  small  winery. 

A-ss^er  serious  complication  is  inherent  in  predating  labels  for  high  speed  operations. 
C      =be!s  are  received  in  precision  packed  multiples  for  direct  insertion  into  the 
leveling  machine.   If  these  packages  are  disturbed  to  imprint  the  fill  date,  the  loss 
of  high-speed  precision  would  create  chaos  on  the  bottling  line. 

What's  goina  to  happen  to  all  the  wines  that  get  damaged  in  transit  or  through  other 
causes  requiring  re-labeling.   It  staggers  the  imagination  to  contemplate  the  magnitude 
of  the  problem  if  each  label  replacement  has  to  show  the  original  date  of  fill. 

From  the  foregoing,  it  is  obvious  that  we  oppose  mandatory  printing  of  the  fill  date  on 
each  bottle  and  support  the  position  for  an  optional  choice. 

That  concludes  my  testimony  and  I  thank  the  panel  for  Its  attention. 


CHARLES  M .  CRAWFORD 


B.S.   -  University  of  California-Berkeley       1940     Food  Science 
M.S.   -  Cornell  University.    1941     Biochemistry  and  Microbiology 

Associated  with  wine  industry  for  past  thirty-seven  years. 
Consultant  to  six  New  York  State  wineries  until  March  1942. 
Employee  of  E.   &  J.   Gallo  from  March  1942  to  present.^^^  CSUj? 

Has  served  as  an  expert  witness  for  Federal  Courts  regarding  ^^"^ . 

materials  used  in  winemaking  for  Pfizer;   for  California 

Select  Committee  on  Laws  Relating  to  AlcoholJ e  Beverages; 

for  Wine  Institute  at  Bureau  of  Alcohol,   Tobacco  &  Firearms 

Ingredient  Labelling  Hearings;   and  for  Wine  In-titute  at 

Bureau  of  Alcohol,  Tobacco  &  Firearms  Varietal  Labelling 

Meeting. 

Appearing  today  as  Chairman  of  the  Technical  Committee  of 
Wine  Institute. 


TESTIMONY— BATF  HEARING ,   FEBRUARY  8,    9   &   10,    1977--SAN  FRANCISCO 


^"The  Bureau  of  Alcohol,  Tobacco  and  Firearms,  in  an  effort  to 
better  inform  American  consumers,  has  proposed  a  two-tiered 
system  for  wine  sold  in  the  United  States.     One  tier  would 
have  an  "ATF  seal"  and  the  other  tier  would  have  no  "seal." 
In  describing  the  requirements  for  "ATF  seal"  wine,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  stated: 

"The  Bureau  is  in  no  position  to  guarantee  such 

a  subjective  thing  as  "wine  quality;"  all  we 

can  do  is  to  try  to  promote  informative  and 

truthful  labeling,  and  leave  it  to  the  consumer 

(who  is  the  only  person  who  can  truly  judge  "quality"), 

to  make  the  final  decision  as  to  whether  a  wine 

is  good  or  bad,  or  worth  the  price  being  asked 

for  it."1 

In  other  words,  the  "ATF  seal"  would  have  no  connection  with 
quality.     Yet  xfc  must  be  remembered  that  consumers  commonly 
consider  any  government  seal  as  an  endorsement  or  guaranty 
or  "seal  of  approval"  by  the  government  of  the  product  which 
bears  it. 

We  agree  wholeheartedly  with  the  objective  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  of  better  informing  the  consumer 
by  requiring  meaningful  and  truthful  information  on  labels. 
However,  the  "ATF  seal"  would  be  more  likely  to  mislead 
or  even  deceive  the  consumer.     The  "ATF  seal"  proposal  could 

1.     Federal  Register,  Volume  41,  No.   220-Friday,  November  12, 
1976,  p.  50005. 
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qualify  an  "Estate  Bottled  Chablis"  made  entirely  from  Thompson 
seedless  grapes  grown  in  the  hot  Central  Valley  for  the  "ATF  seal" 
as  long  as  the  grape  percentage  and  area  requirements  of  the  pro- 
posal were  satisfied.     On  the  other  hand,  a  Chablis  produced  from 
fine  white  wine  varieties  grown  in  the  Napa  Valley  would  not  be 
entitled  to  the  "seal"  if  it  failed  to  meet  both  percentage  and 
area  requirements.     The  uninformed  consumer  could  nevertheless 
be  expected  to  "buy  the  seal",  and  thus  to  purchase  the  low- 
quality  rather  than  the  high  quality  wine. 

It  is  important  that  such  a  situation  is  not  forced  upon  the  wine 
industry  and,  more  importantly,  upon  the  consumer. 

Now,  the  reason  for  the  "A.T.F.  Seal"  proposal  is  to  better  inform 
the  consumer  and,  apparently,  make  it  possible  for  him  to  purchase 
a  better  product  on  the  assumption  that  the  higher  the  percentage  of 
a  certain  varietal  grape  is  in  the  wine,   the  better  the  wine.  Althougl 
this  may  be  so  in  some  cases  with  some  varieties,   it  is  definitely  not 
true  with  most  varietal  wines. 

Since  the  Bureau  of  Alcohol,  Tobacco  &  Firearms  has  suggested  the 
device  of  a  seal  as  a  means  of  indicating  a  higher  percentage  of  varie 
wine,  Wine  Institute  proposes  that,   as  a  lesser  of  two  evils,  it 
would  be  far  better  to  raise  the  minimum  varietal  percentage  of  all 
wines  to  75%  than  to  adopt  the  "Seal"  proposal. 


forward  - 


Testimony  -  B.A.T.F.  Hearing  February  8,   9,  _  10_  -  Page  3 

It  is  many  times  assumed  by  wine  writers  and^inexpenenced  "experts" 
that  blending  is  done  for  the  purpose  of  stretching  the  amount  of 
varietal  wine  and  is  always  done  with  an  inferior  wine.     This  is  not 
true.    With  the  abundance  of  premium  grape  varieties  now  available, 
blending  is^o-f- ten- done  with  a  wine  from  another  superior  grape  for 
the  purpose  of  upgrading  an  existing  varietal  wine.     One  never  knows 
how  much  Merlot  and  how  much  Cabernet  Sauvignon  there  is  in  an 
excellent  Bordeaux.     He  only  knows  that  the  winemaker  has  blended 
these  two  varieties  together  with  other  fine  varieties  for  that 
particular  blend  to  bring  out  all  of  the  best  qualities  based  upon 
his  expertise  in  producing  a  fine  wine. 

^The  art  of  blending  wines  made  from  different  grapes  is  an  integral 
part  of  the  winemaker ' s  skill.     To  get  the  best  flavor  characteristic 
of  the  variety  to  the  consumer,  blend  after  blend,   and  year  after  year, 
the  winemaker  must  have  the  flexibility  to  blend  for  balance  of  flavor. 
Some  varieties  of  grapes-- i . e . ,   French  Colcmbard  and  Barbera — have  a 
very  high  natural  acidity.     In  order  to  bring  this  acidity  into 
balance  and  still  maintain  the  varietal  flavor,  blending  with  lower 
acidity  fine  varieties  is  necessary.     This  can  be  properly  achieved 
with  many  varieties  from  certain  areas  at  the  51%  level  and  still 
can  be  done  with  some  success  at  the  75%  varietal  level,  but 
at  the  85%  level  proposed  for  the  "Seal"  wines,   some  blends  would  be 

s-'  disastrously  poor,  and  consumers  buying  them  would  feel  dissatisfied 
and  deceived! 

-  forward  - 
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A  distinction  must  be  made  in  this  Hearing  between  a  "variety  of 
grape"  and  a  "varietal  wine."     For  example — a  Cabernet  Suavignon 
graps  is  always  a  Cabernet  Sauvignon  grape,   regardless  of  where 
it  is  grown,  whether  or  not  it  is  over-cropped,  or  immature.     It  may 
not  have  the  characteristics  to  produce  a  Cabernet  Sauvignon  wine 
even  though  100%  of  it  were  used,   further,   if  85%  of  Cabernet 
Sauvignon  grapes  of  the  new  "virus  free"  plantings  in  certain  areas 
of  California  were  used,   the  flavor  would  be  so  strong  that  the 
product  would  be  undrinkable. 

A  Cabernet  Sauvignon  "win<-. "  as  distinguished  from  the  Cabernet 
Sauvignon  grape  at  large,   is  a  wine  which  has  the  true  basic  charac- 
teristic  flavor  known  to  the  expert  wmemaker  and  derived  from  the 
selection  of  the  correct  grapes,  harvested  at  the  proper  maturity, 
from  the  right  growing  region,  properly  fermented  and  aged,  and 
blended  with  other  varieties  which  enhance  and  contribute  the 
qualities  expected  in  a  Cabernet  Sauvignon  wine.     The  mere  existence 
of  a  grape  named  Cabernet  Sauvignon,  without  all  of  these  modifying 
factors,  can  not  guarantee  a  wine  of  quality  or  even  recognizable 
as  a  Cabernet  Sauvignon,  with  or  without  a  "Seal." 

The  "Seal"  proposal  does  not,   in  our  opinion,  provide  a  meaningful 
frame  of  reference  for  the  consumer.     The  California  wine  industry 
^    has  spent  many  years  and  many  millions  of  dollars  educating  wine 
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consumers  that  a  blended  California  wine  is  a  more  dependable 
product  than  a  wine  from  a  tiny  geographic  area,  because  the 
California  vintner  has  more  varieties  of  grapes  from  different  areas 
for  use  in  exercising  the  full  measure  of  his  skill  to  provide  a 
consistently  high-quality  product-     Unlike  a  vintner,   drawing  on 
a  single  small  area,  who  is  subject  to  the  varying  blessings  of 
nature  from  year  to  year,   the  California  vintner  can  assure  his  clientel 
of  consistent  quality  by  skillful  blending  of  the  many  grapes  and 
grape  varieties  available  to  him  from  all  over  the  state. 

Admittedly,  there  is  a  controversy  amongst  enophiles  as  to  the  merits 
of  blended  wines  versus  unblended  wines.     The  characteristics  of 
#J#B4jiP  unblended  wines  are  appreciated  by  very  few  wine  consumers. 
All  wine  consumers,  on  the  other  hand,   recognize  the  consistently 
high  quality  of  many  blended  California  wines.     Most  American  consumers 
depend  upon  this  quality,   including  those  embarking  on  the  consumption 
of  wines  for  the  first  time.     The  "Seal"  proposal  could  work  a 
tremendous  injustice  upon  both  the  vintner  of  California  wines  who 
produces  a  consistently  high-quality  product,   and  the  neophyte  con- 
sumer.     While  some  persons  familiar  with  established  products  might 
not  be  greatly  deceived,   the  neophyte  is  certain  to  be  misled  by  a 
"seal"  into  thinking  it  is  a  government  endorsement.     No  amount  of 


-  forward  - 
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disclaimer  of  quality  by  the  Bureau  of  Alcohol,  Tobacco  &  Firearms 
in  its  published  regulations  will  alter  that  situation.     As  has 
already  been  stated,  American  consumers  commonly  associate  govern- 
ment seals  with  quality  and  it  will  be  the  rare  consumer  who  ever 
reads  the  Bureau's  regulations. 

The  cost  of  properly  enforcing  an  "A.T.F.  Seal"  should  also  be 
considered.     In  France,   1700  inspectors  are  required  to^properly 
inspect  production  of  1,600  million  gallons  of  wine  on  233  million 
acres.2     Since  California  .produces^  300  million  gallons  on  536  thousand 
acres,  an  equivalent  ratio  of  inspectors  to  wine  in  California  would 
be  280  inspectors,  or  over  double  the  present  number  of  inspectors 
and  supervisors  in  the  entire  Western  Region.     Thus,  the  "Seal" 
proposal  could  possibly  at  least  double  the  cost  of  the  Bureau" s 
field  inspection  force  in  the  Western  Region.     Such  a  cost  to  consumers 
resulting  from  the  "Seal"  would  far  exceed  the  cost  of  just  increasing 
the  minimum  varietal  percentage  to  75%. 

The  Wine  Institute  proposal  to  raise  the  varietal  minimum  to  75%  is 
a  drastic  change  in  position  for  us.     We  have,  on  various  occasions, 
testified  at  some  length  on  the  necessity  for  maintaining  the  varietal 
minimum  at  51  percent,   to  allow  as  much  latitude  as  possible  for 
winemaking  judgment  and  blending  of  wines  to  produce  wines  of  a  con- 
Alexis  Lichine's  Encyclopedia  of  Wines  and  Spirits,  1969. 
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sistently  high  quality.     It  is  the  belief  of  a  majority  of  vintners 
that  some  popular  varietals  are  unsuitable  for  bottling  without 
blending.     Other  varietals,  which  make  a  fine  wine  unblended 
in  some  areas,  require  blending  in  other  areas  to  produce  a  premium- 
quality    product.     In  some  cases  this  blending  necessitates  reduction 
of  the  varietal  percentage  to  levels  below  even  75  percent.  There 
are  some  varieties  which  are  of  questionable  merit  at  even  51  percent; 
however,  there  is  market  demand  for  these  varieties.     They  are  a  true 
challenge  to  the  viticulturist  to  produce  grapes  which  will  result 
in  a  good  wine  at  the  51  percent  level. 

We  recognize,  however,  that  consumer  demand  is  building  for  a  higher 
minimum  standard.     We  believe  this  demand  is  based  on  misinformation  an- 
in  some  cases,  on  very  strongly  expressed  minority  viewpoints  that 
higher  percentages  mean  better  wine.     We  do,  however,   support  the 
increase  to  75  percent  to  satisfy  this  demand.     While  we/ do  not 
necessarily  recommend  this  increase,  we  feel  it  is  a  far  ■l-es.sGr^-evil 
than  a  two-tier  system  would  be. 

This  change  will  result  in  an  increased  cost  to  the  consumers  of 
varietal  wines  because  of  the  increased  difficulty  of  producing 
premium  wines  at  the  higher  levels.     Here  again,  we  feel  the  increased 
cost  would  be  less  of  a  disservice  and  cost  to  the  consumer  than  the 
misunderstanding  and  extra  costs  which  would  arise  from  the  use  of 
an  "A.T.F.  Seal." 
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Turning  now  to  specific  comment  on  the  points  contained  in  the  proposal, 
we  would  like  to  cite  a  number  of  highly  desirable  features  which 
we  find  quite  encouraging.     First  of  all,  regulating  the  use  of  the 
term  "vineyard"  and  requiring  descriptive  information  on  the  label 
concerning  the  named  vineyard  is  a  definite  step  towards  providing 
more  meaningful  information  for  the  consumer.     However,  we  have 
expanded  on  the  Bureau  of  Alcohol,  Tobacco  &  Firearms  proposal  to 
provide  several  additional  methods  of ^informing  the  ^consumer  that 
a  label  reference  incorporating  the  word  "vineyard"  is  a  brand  name 
r.ather  than  a  specific  geographic  reference.     Similarly,  regulating 
the  use  of  geographic  names  will  provide  better  information  for  the 
consumer,  since  new  fanciful  uses  of  significant  geographic  names 
will  be  eliminated.     The  definition  by  regulation  of  the  term  "estate 
bottled"  is  a  long  overdue  improvement  in  wine  labeling  regulations. 

We  have  some  specific  comments  concerning  points  with  which  we  disagree 
because  we  think  they  would  cause  the  consumer  to  be  confused  or  misled. 
In  all  such  cases,  we  are  offering  some  specific  suggestions  for 
changes  which  we  believe  will  result  in  more  meaningful  information 
for  the  consumer.     These  will  be  set  forth  in  detail  in  the  document 
the  Wine  Institute  will  submit  for  the  record. 

Now,  we  would  like  to  speak  about  one  specific  change  which  accompanied 
the  "A.T.F.  Seal"  proposal  which  we  feel  is  not  justified.  After 
making  an  economic  study,  as  well  as  considering  the  consumer  deception 
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which  could  result  from  putting  a  bottling  month  and  year  on  each 
label,   it  is  our  feeling  that  Sec.  4.2  9b  should  be  eliminated 
entirely.     In  an  operation  of  our  magnitude,  we  estimate  it  would 
cost  at  least  $650,000  capital  investment  to  develop  machinery 
which  does  not  now  exist  to  do  this  type  of  "current"  label  over- 
printing.    It  would  require  a  printing  and  collating  machine  whose 
annual  operating  cost  could  be  over  $1,000,000  per  year  for  our  winery 
alone — assuming  such  machinery  could  be  developed      For  a  smaller 
winery,   the  costs  would  be  proportionately  higher.     The  consumer 
would  be  hopelessly  confused  between  wines  bearing  a  "current"  label 
and  "vintage  wines"  and  the  whole,  concept  of  "vintage  wines"  would 
be  weakened.     Regulations  existing  prior  to  the  "Seal"  proposal 
cover  this  subject  adequately.   ^  ffih  ti^U«&.  ^  2>W  tidi*-*^/*  CC- 

Wine  institute  proposes  a  complete  revision-of  Section  4.38(f), 
Additional  Information  on  Labels,  as  an  expansion  to  the  Eureau  of 
Alcohol,   Tobacco  &  Firearms  proposals.     The  Institute  would  expand 
this  section  to  more  clearly  delineate  allowable  statements  and 
remove  the  confusion  which  now  exists  concerning  supplemental  state- 
ments which  may  be  made  in  labeling.     In  addition,  Wine  Institute 
would  broaden  the  authority  to  make  supplemental  statements  to  permit 
references  to  grape  variety  percentages  other  than  varietal  designa- 
tions, percentages  of  origin  from  various  viticultural  areas,  and 
cellar  treatments.     The  Institute  proposal  would  also  permit  references 
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to  predominent  grape  varieties,  without  requiring  a  listing  of  all 
varieties  present  in  a  wine,   since  such  a  requirement  in  some  cases 
would  make  it  necessary  to  attach  a  booklet  to  the  bottle  to  disclose 
all  of  the  varieties  present.     Additionally,   a  complete  listing  of 
all  varieties  is  impossible  in  many  cases  due  to  deliveries  of 
"mixed  black"  or  "mixed  white"  grapes  to  crushing  wineries. 


which  authorizes  the  use  of  the  word  "old"  as  part  of  a  brand  name 
^r— condition—  specified—  in-  -tha-t-s"ub=st?e-fe-ion.     We  b-.iieve  simple 
deletion  of  that  sub-section  could  result  at  some  future  date  in 
someone  ruling  that  use  of  the  word  "old"  is  not  permitted  at  all 
because  there  was  no  regulatory  provision  for  it.     And  finally,  we 
recommend  revision  of  proposed  Sub-section   (j)  of  Section  4.39  to 
expand  slightly  the  permitted  uses  of  geographic  and  vineyard  names 
and  to  provide  additional  options  for  distinguishing  brand  names 
from  appellations  of  origin  and  vineyard  names. 

In  closing,   let  me  say  that,  on  the  whole,   the  Bureau  proposal  makes 
some  valuable  suggestions  regarding  clear,   informative  wine  labeling. 
Lest  our  strenuous  objection  to  certain  features  of  this  proposal  be 
misconstrued  or  misunderstood,   let  me  say  there  is  a  fine  baby  in 
this  muddy  bath  water — let's  not  discard  both.     We  do  not  believe 
the  American  wine  industry,  more  especially  the  California  segment 


We  urge  the  retention  of 


in  present  Section  4.39 


-  forward  - 
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thereof,  needs  or  wants  "Appellation  Controlee."     Moreover,  we  do 
not  believe  the  consumer  needs  or  wants  a  code  mark  on  the  label — 
which  is  in  essence  what  the  seal  proposal  amounts  to,  indicating 
that  the  wine  has  met  a  different  set  of  regulatory  requirements 
than  wine  which  does  not  carry  the  code  mark.     This  will  not  assist  the 
consumer  in  the  store  at  all,  particularly  when  it  has  nothing  to  do 
with  wine  quality.     It  would  be  just  another  element  of  labeling 
that  he  would  not  understand  without  devoting  considerable  time  to 
finding  out  what  the  requirements  are  and  then  studying  these 
requirements  to  be  sure  he  understands  them.     It  would  be  far  better 
to  encourage  those  vintners  who  ask  for  tighter  restrictions  on  their 
products  to  obtain  them  by  appropriate  labeling  statements,   than  to, 
issue  provisions  for  a  code  marking  which^not  only  wi-li— iiotr- be- 
forriUiLi.i/^,  but  will  rather  be  deceptive  and  misleading  to  the 
consumer  who  will  regard  it  as  a  mark  of  quality. 

We  ask  that  you  consider  the  Wine  Institute  proposal  in  its  entirety 
as  a  substitute  for  the  original  Bureau  of  Alcohol,  Tobacco  &  Fire- 
arms proposal.     Your  consideration  of  our  position  at  this  Hearing 
is  gratefully  acknowledged.  h}  W  £  >T1  1>A/  "9 

* 

Thank  you. . . . 
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Executive  Offices: 


15th  Floor  Hoge  Building 
Second  Ave.  at  Cherry  St. 
Seattle,  Washington  9S104 
(206)  622-1604 


January  31,  1977 


Mr.  Rex  Davis,  Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Department  of  the  Treasury 
Washington  D.C.  20226 

Dear  Mr.  Davis: 

Sagemoor  Vineyards  is  a  cooperative  marketing  entity  for 
three  vineyards  on  the  Columbia  River  in  Franklin  County, 
Washington.     The  vineyards  aggregate  46  2  acres,  and  are  this 
year  producing  2,500  ton^  of  premium  wine  grapes   (vinifera) . 
Last  year's  production  was  sold  to  sixteen  wineries  in  nine 
states  and  provinces. 

Three  of  our  winery  customers  are  located  in  Oregon,  across 
the  Columbia  River  but  within  its  drainage  area.     The  vineyards 
and  the  wineries  are  all  within  thirty  miles  of  the  state 
boundary. 

The  present  BATF  regulations,  drafted  before  the  vineyards 
and  wineries  in  our  area  were  established,  inadvertently 
operate  to  deny  the  consumer  certain  relevant  information 
in  such  circumstances: 

(1)  The  vintage  year. 

(2)  The  state  where  the  grapes  were  grown. 

(3)  The  state  where  the  wine  was  made. 

The  proposed  regulations  would  seem  to  perpetuate  the  denial 
of  this  information.  There  does  not  appear  to  be  any  reason 
for  such  denial. 

Further,   if  the  plan  for  "BATF  Seal"  wines  is  adopted,  there 
would  seem  to  be  no  reason  to  deny  the  proposed   "Seal"  to 
wines  which  satisfy  all  relevant  criteria. 
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We  would  be  grateful  for  the  opportunity  to  testify  ™  *.», 

Very  sincerely  yours, 


SAGEMOOR  VINEYARDS 


By 

Alec  Bayless 

AB:bdh 
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We  would  be  grateful  for  the  opportunity  to  testify  on  these 
matters  at  the  hearings  scheduled  in  San  Francisco  in  early 
February . 

Very  sincerely  yours, 
SAGEMOOR  VINEYARDS 


By 


Alec  Bayless 


AB:bdh 


bcc:     Albert  Ravenholt 
Winslow  W.  Wright 
Steve  Boone 
Jerry  Bookwalter 

David  Lett,   Eyrie  \}<^*-^<x-^^t  f  Dk*p>-  

William  Blosser     §OC<^C^  fzC&  ■>«-«  .  U<^<^duA-J^ 

Richard  Erath     '  * 
Sydney  Abrams 
William  Fuller 
William  Malkmus 
David  Adelsheim  « 

c ,  CJb^oIr  *  I1 


Chateau  5t,  Jean 

VINEYARDS  AND  WINERY 
February  8,  1977 


Mr.  Rex  Davis,  Director 
Bureau  of  Alcohol 
Tobacco  &  Firearms 
Washington,  D.  C.  20226 

RE:       Labeling  Regulations 

Dear  Mr .  Davis : 


Proposals 


I,  Richard  Arrowood,   Vice  President  of  Chateau  St.  Jean, 
BW4710  and  BWC4673,  wish  to  formally  enter  the  following 
summarial  dissertation  in  support  of  testimony  to  be  given 
in  San  Francisco-  at  the  hearings  February  8  -  10. 

Chateau  St.   Jean  wishes  to  go  on  record  in  support  of  the 
proposals  set  forth  by  the  Wine  Institute.     We  also  support 
the  Wine  Institute's  position  asking  that  the  Bureau  of 
Alcohol  Tobacco  and  Firearms  delete  the  ATF  Seal  requirements 
in  their  proposed  regulations.     In  place  of  the  ATF  Seal 
requirements  the  Wine  Institute  will  present,  through  oral 
and  written  testimony,   proposals  which  should  enable  the 
consumer  to  accurately  identify,  without  additional  confusion, 
the  product  he  or  she  is  purchasing. 

In  order  to  aid  the  Wine  Institute  in  clarifying  these 
proposals,   Chateau  St.  Jean  wishes  to  magnify  and  interpret 
two  particular  aspects  of  the  proposals.     Since  Chateau  St.  Jean 
bottles  several  individual  vineyard  designated  and  late  harvested 
wines,  we  thought  it  most  fitting  to  give  our  comments  on 
vineyard  labeling  and  additional  label  information. 

I      As  the  Bureau  of  Alcohol,   Tobacco  and  Firearms  proposal 
indicates,  those  wines  to  be  designated  with  a  specific 
vineyard  label  were  to  have,   among  other  things,  the 
following  prerequisites: 
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A)  Vineyard  labeling  is  a  form  of  viticultural 
area  labeling  applicable  only  to  "ATF  Seal" 
wine,  and  subject  to  the  provisions  of 
Section  4.27;   in  addition  to  the  provisions 
of  that  section,  the  bottled  wine  must 
bear  a  description  of  the  vineyard 
location,   in  graphic  or  narrative  form. 

B)  The  use  of  a  vineyard  name  as  a  designation 
of  origin  will  not  be  permitted  unless  the 
proprietor  has  filed  a  notice,  in  triplicate, 
with  the  regional  director  specifying  the 
exact  location  and  extent  of  the  vineyard 
(by  metes  and  bounds  or  other  acceptable 
description) .     Subsequent  changes  to  the 
vineyard,   by  purchase  of  adjoining  property 
or  sale  of  part  of  the  existing  property 
will  require  the  filing  of  an  amended  notice. 

Our  position  regarding  these  prerequisites  are  as  follows: 

A)  To  amend  proposed  Section  4.28  to  provide 
that  any  wine  bearing  a  vineyard  designation 
must  be  derived  from  grapes  95  percent  of 
which  are  grown  in  the  stated  vineyard. 

B)  To  amend  proposed  Section  4.28  to  provide 
that  in  lieu  of  a  narrative  or  graphic 
description,  a  vineyard  may  be  described 
on  a  label  by  stating  the  county  or 
viticultural  area  in  which  the  vineyard  is 
located. 

Chateau  St.  Jean  feels  that  the  required  use  of  a  narrative 
or  graphic  designation  on  each  bottle  would  completely  change 
our  label  and  package  design  which  would  in  turn  result  in 
increased  labor  and  materials  costs.     These  costs  would  necessarily 
be  passed  on  to  the  consumer.     In  the  past,  we  have  chosen  to 
implement  a  brochure  which  is  distributed  to  each  of  our  retailers 
describing  our  various  wines.     The  information  contained  in  these 
brochures  would  normally  list,  among  other  things,   the  vineyard 
location,  harvest  date,  average  sugar  content  at  harvest,  average 
total  acidity,   alcohol  content,   residual  sugar  content,  cases 
produced  and  date  of  bottling. 
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The  Wine  Institute  has  recommended  that  all 
information  relating  but  not  limited  to:  harvesting 
techniques,  cellar  treatment,  and  specific  wine 
characteristics  or  styles,   be  allowed  to  be 
represented  on  the  front  label  of  a  wine,  as  long 
as  such  information  is  accurate,  truthful  and  specific. 

Certainly  the  intention  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  not  only  to  allow  a  label  to 
accurately  inform  the  consumer  but,   in  addition,  to 
protect  him  from  possible  deception.     This  being  the 
case,   I  wish  to  address  the  subject  of  labeling 
practices  regarding  the  terms  late  harvest,   late  picked, 
and  selected  late  picked.     Up  until  last  Friday, 
February  4,   1977,  the  Bureau  has  allowed  those  wineries 
harvesting  grapes  late  in  the  season  or  those  grapes 
infected  with  the  noble  mold,   Botrytis  Cinerea,  to  be 
so  designated  as  late  harvest,   late  picked  or  late 
gathered  wines.     It  is  now  my  understanding  these 
terms  are  no  longer  being  allowed  because  of  the  possible 
inability  of  the  Bureau  to  substantiate  those  statements 
on  a  wine  label.     I  would  not  argue  the  point  if  the 
terms  were  merely  useless  marketing  tools  which  might 
possibly  mislead  the  consumer.     However,  when  these 
terms  are  demonstrably  provable  we  feel  the  consumer 
is  being  deprived  of  substantial  information  which 
characterizes  a  unique  product.     Chateau  St.  Jean 
produces  approximately  25,000-27,000  cases  of  white 
varietal  table  wine  annually.     Of  this,  approximately 
30  percent  are  deemed  to  be  late  harvest  style  wines, 
namely,  the  White  or  Johannisberg  Riesling  and  the 
Gewurztraminer  varietal s.     During  a  given  vintage  some 
areas  in  California  have  the  right  climatic  conditions 
for  the  production  of  Botrytis  infected  (Edelfaule)  grapes. 
These  grapes,  when  left  to  mature  late  in  the  season, 
usually  develop  high  residual  sugars  and  acidities 
through  evaporation  of  moisture  from  the  berries.  The 
Botrytis  organism  obtains  its  energy  source  from  the 
malic  acid  present  in  the  grape.     When  the  conditions 
are  ideal  and  the  fruit  is  thus  affected,  a  winery  can 
produce  exceptional  sweet  late  harvest  style  wines. 
This  was,  in  fact,  the  case  at  our  winery  in  1974, 
1975,  and  1976.     Sugar  levels  in  the  White  Riesling 
variety, Qwere  observed  to  reach ,on  two  occasions, 
above  40  Brix.     The  production  of  these  sweet  styled 
wines  has  been  known  to  the  Germans  and  French  for 
hundreds  of  years.     However,   it  has  been  only  in  the 
past  six  to  seven  years  that  California  vintners  have 
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sought  to  produce  this  type  of  wine  on  any 
sizable  commercial  scale.     In  1974  Chateau  St.  Jean 
produced  a  Johannisberg  Riesling  which  we  deemed 
Selected  Late  Harvest  and  received  label  approval 
for  same.     The  grapeg  for  this  wine  were  harvested 
at  a  remarkable  27.1  Brix. 

In  1975  we  were  fortunate  enough  to  produce  three 
late  harvest  style  wines.     One  we  designated 
Late  Harvest,  the  others  we  designated  Individual  ■ 
Bunch  Selected  Late  Harvest,   Beerenauslese  and 
Trockenbeerenauslese,   respectively.     Initial  sugars 
at  hgrvest  for  the  latter  two  wines  were  3 5° Brix  and 
44.2  Brix!     Again,  formal  label  approvals  were 
petitioned  and  obtained  through  the  Washington  office. 
However,  during  the  1976  harvest,  conditions  were  such 
that  we  were  able  to  produce  six  late  harvest  Rieslings 
Upon  application  for  label  approval,  all  so  designated 
wines  were  rejected  by  the  Bureau. 

The  main  reason  I  am  presenting  this  data  at  this  time  is 
to  hopefully  prove  that  not  only  did  we  have  the  possibilities 
of  making  wines  of  unique  character  but  that  the  mentioned 
wines  character  was  based  substantially  on  the  sugar  content 
and  subsequent  harvest  dates.     In  any  given  year  the  normal 
harvest  date  for  Johannisberg  Riesling  falls  between  mid  to  late 
September.     In  1974,  harvest  took  place  on  October  15;   in  1975, 
harvest  for  the  Riesling  variety  took  place  between  October  14 
and  November  4.     In  1976,  because  of  the  early  season,  the 
Late  Harvest  Johannisberg  Riesling's  were  harvested  between 
October  1  and  October  24.     I  might  point  out,  the  sugar  content 
is  much  more  useful  in  determining  the  Late  Harvest  designation 
than  the  actual  date  of  harvest.     Basically,  the  longer  the 
grape  remains  on  the  vine, the  higher  the  sugar.     However,  when 
Botrytis  attacks,  both  the  sugar  and  acid  increase. 

The  above  mentioned  late  harvest  style  wines  were  made 
specifically  by  Chateau  St.  Jean,  but  I  might  point  out  that 
many  other  California  wineries  also  make  these  wine  types.  To 
dis-allow  the  terms  Late  Harvest,   Late  Picked,  Selected  Late 
Harvest,   Selected  Late  Picked,    Individual  Bunch  Selected  Late 
Harvest,   Individual  Bunch  Selected  Late  Picked  on  labels  would 
be  a  disservice  not  only  to  the  consumer  but  to  the  industry 
as  a  whole.     The  industry  fully  realized  the  impact  that  the 
German  Embassy  had  in  asking  that  we  not  use  the  German  terms 
spatlese,  auslese,   beerenauslese,  and  trockenbeerenauslese.. 
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In  keeping  with  the  Bureaus  recommendation  that  these  terms 
not  be  used,   California  wineries  sought  terms  to  best  define 
those  uniquely  styled  wines  by  defining  the  German  terms 
into  English.     I  do  not  believe  their  use  is  arbitrary,  as 
each  winery  most  likely  has  its  own  set  of  standards  for 
late  harvest  designated  varietals. 

I  have  enclosed  a  data  sheet  on  Chateau  St.  Jean's 
minimum  acceptable  standards  for  late  harvested  varietal 
white  grapes.     This  document,   as  well  as  photographs  and 
labels  depicting  late  harvest  Botrytis  infected  grapes, 
were  submitted  for  inclusion  in  the  record,   if  you  so  desire. 
We  will  be  happy  to  make  available  additional  photographs 
upon  request. 

Since  Chateau  St.  Jean  is  unable  to  locate  any  present 
regulations  prohibiting  the  inclusion  on  labels  of  the  above 
mentioned  information  and  since  there  appears  to  be  much 
consumer  interest  in  these  wines,  we  very  strongly  urge  the 
Bureau  to  continue  to  permit  the  practice  of  late  harvest 
designated  labeling  as  long  as  the  information  stated  is, 
in  fact,  truthful,  accurate  and  specific.     We  personally 
feel  this  practice  would  continue  to  benefit  not  only  the 
grower  and  vintner  but  more  importantly  the  consumer. 


Respectfully  submitted, 


Richard  L.  Arrowood 
Vice  President 
Winemaster 


RLAbp 
ends . 


EhatEai!  Bt,  Jean 


1975 

Alexander  Valley 
Char do  nnay 

Robert  Young  Vineyards 


VINEYARDS  AND  WINERY 

The  Robert  Young  Vineyards,  located  on 
Red  Winery  Road  in  the  Alexander  Valley 
area,  noted  for  producing  grapes  for  some 
of  our  finest  wines,  holds  true  to  its 
reputation  for  this  fine  Chardonnay.  The 
rich,   full  fruity  nose  holds  hints  of  oak. 
The  green-golden  color  and  rich  glycerined 
taste  with  cinnamon  and  clove  like  spiciness 
combine  to  create  this  outstanding  Chardonnay. 
It  was  aged  five  months  in  Nevers  and  Limousin 
oak  barrels.     Cold  fermentation  took  place 
at  an  average  temperature  of  50° F.  When 
properly  cellared,   this  wine  should  have  an 
aging  capacity  of  at  least  three  to  seven 
years . 


Average  sugar  before  fermentation 

Total  acid  at  harvest 

Alcohol  after  fermentation 

Fermentation  time 

Number  of  cases  produced 

Harvest  9/23  - 

Bottled 


Scheduled  release  date 


23.3%  brix 

.87% 
13.9% 
7  weeks 
1178 
9/26,  1975 
7/22/76 


Winter,  1977 


1975 

Alexander  Valley 
Chardonnay 

Belle  Terre  Vineyards 


The  Belle  Terre  Vineyards,   located  near 
historic  Jimtown  in  the  Alexander  Valley, 
provided  the  beginning  of  this  unique  wine. 
While  it  is  located  near  the  Robert  Young 
Vineyard,   it  is  intriguing  how  this  Chardonnay 
presents  such  an  unusually  different  style  from 
its  neighbor.     Most  evident  is  the  crisp, 
fruit- fresh  taste.     The  aging  period  was  four 
and  one-half  months  in  Nevers  and  Limousin  oak. 


It  was  cold  fermented  at  47°F, 

Average  sugar  before  fermentation 
Total  acid  at  harvest 
Alcohol  after  fermentation 
Fermentation  time 
Number  of  cases  produced 
Harvest 
Bottled 
Scheduled 


23 . 1  %  brix 

.93% 
13.6% 

6  weeks 
1055 


release  date 


9/25  -  9/27,  1975 
7/21/76 
Winter,  1977 
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Chateau  St,  Jean 

VINEYARDS  AND  WINERY 

MINIMUM  ACCEPTABLE  STANDARDS 

LATE  HARVEST  WHITE  WINES 

(Johannisberg  Riesling  and 
Gewurztraminer) 


B) 


C) 


A)     Standard  Riesling  -  no  special  late  harvest 
designation:       Consistent  with  that  of  a 
Kabinett  style  vine  based  on  minimum  1971 
German  wine  law  standards.     Minimum  sugar  20.0°Brix. 
Less  than  2%  residual  sugar  after  fermentation. 

Wine  of  spatlesp  quality.     That  is,  a  late  harvest, 
over-ripe  Johannisberg  Riesling  or  Gewurztraminer. 
Minimum  sugar  23.0°Brix.     Less  than  4.5%  residual 
sugar  after  fermentation. 

Wine  of  auslese  quality.     Picked  only  from  those 
grapes  having  been  attacked  with  the  beneficial 
mold,   Botrytis  Cinerea,   and  having  a  minimum  sugar 
level  at  harvest  of  24.5  Brix.     Less  than  10% 
residual  sugar  after  fermentation. 

D)  Individual  Bunch  Selected  Late  Harvest  Beerenauslese.  (BA) 
What  we  consider  a  beerenauslese.     Minimum  sugar 
standards  are  30.0° Brix.     Further,  only  bunches  are 
selected  which  contain  berries  completely  attacked 

by  the  beneficial  mold,   Botrytis  Cinerea.  Residual 
sugar  less  than  18  Brix. 

E)  Individual  Bunch  Selected  Late  Harvest  Trockenbeerenauslese 
(TBA)        Minimum  sugar  standards  are  40.0°Brix.  All 
bunches  have  either  started  or  are  completely  raisined 

and  have  been  attacked  by  the  beneficial  mold, 
Botrytis  Cinerea.     Residual  sugar  greater  than  18°Brix. 

The  standards  we  are  using  are  considerably  In  excess  of 
the  minimum  standards  as  those  found  in  Germany.     Since  California 
growing  conditions  are  much  less  severe  than  Germany  we  felt  it 
only  fair  that  acidity  and  sugar  levels  be  adjusted  accordingly. 


8555  SONOMA  HIGHWAY     POST  OFFICE  BOX  293    KENWOOD.  CALIFORNIA  95452     TELEPHONE  (707)833-4134 


